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EXPEDITED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-105 (December 2017) 
(Implements RCW 34.05.353) 

Agency: Department of Social and Health Services, Aging and Long-Term Support Administration 
 

Title of rule and other identifying information: (describe subject) The department is proposing to amend sections 
contained in chapter 388-78A WAC in order to update references from chapter 388-112 WAC to chapter 388-112A WAC.  

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The proposed 
amendments update the references to chapter 388-112 WAC contained throughout chapter 388-78A WAC.  Any sections in 
chapter 388-78A WAC containing references to chapter 388-112 WAC that are not included in this proposed draft and are 
currently open for rule making will be updated with the correct reference through those specific rule making actions. 
 

Reasons supporting proposal: The proposed amendment provides clarity and refers users to the correct WAC chapter.   

Statutory authority for adoption: Chapter 18.20 WAC   

Statute being implemented:       

Is rule necessary because of a: 

Federal Law? ☐  Yes ☒  No 

Federal Court Decision? ☐  Yes ☒  No 

State Court Decision? ☐  Yes ☒  No 

If yes, CITATION:       

Name of proponent: (person or organization) Department of Social and Health Services  ☐  Private 

☐  Public 

☒  Governmental 

Name of agency personnel responsible for: 

 Name Office Location Phone 

Drafting:    Jeanette K. Childress PO Box 45600, Olympia, Washington 98504 360-725-2591 

Implementation:  Jeanette K. Childress PO Box 45600, Olympia, Washington 98504 360-725-2591 

Enforcement:  Jeanette K. Childress PO Box 45600, Olympia, Washington 98504 360-725-2591 

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: N/A 
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice: 

☐  Relates only to internal governmental operations that are not subject to violation by a person; 

☐  Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes, 

rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of 
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or 
incorporating rule; 

☒  Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect; 

☐  Content is explicitly and specifically dictated by statute; 

☐  Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial 

participation by interested parties before the development of the proposed rule; or 

☐  Is being amended after a review under RCW 34.05.328. 

Expedited Repeal - Which of the following criteria was used by the agency to file notice: 

☐  The statute on which the rule is based has been repealed and has not been replaced by another statute providing 

statutory authority for the rule; 

☐  The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final 

judgment, and no statute has been enacted to replace the unconstitutional statute; 

☐  The rule is no longer necessary because of changed circumstances; or 

☐  Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant. 

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW 
34.05.353(4): The proposed amendments update references without changing the effect of the rule.   

NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE 
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT 
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE.  IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN 
WRITING AND THEY MUST BE SENT TO 

Name: DSHS Rules Coordinator   

Agency: Department of Social and Health Services   

Address: PO Box 45850 
               Olympia, WA 98504  
Phone: 360-664-6097  

Fax: 360-664-6185  

Email: DSHSRPAURulesCoordinator@dshs.wa.gov 

Other:       

AND RECEIVED BY (date) 5:00 p.m. September 4, 2018  

Date: June 27, 2018  
 

Name: Katherine I. Vasquez  
 

Title: DSHS Rules Coordinator  

Signature: 

 
 



AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2450  Staff.  (1) Each assisted living facility must 
provide sufficient, trained staff persons to:

(a) Furnish the services and care needed by each resident consis­
tent with his or her negotiated service agreement;

(b) Maintain the assisted living facility free of safety hazards; 
and

(c) Implement fire and disaster plans.
(2) The assisted living facility must:
(a) Develop and maintain written job descriptions for the admin­

istrator and each staff position and provide each staff person with a 
copy of his or her job description before or upon the start of employ­
ment;

(b) Verify staff persons' work references prior to hiring;
(c) Verify prior to hiring that staff persons have the required 

licenses, certification, registrations, or other credentials for the 
position, and that such licenses, certifications, registrations, and 
credentials are current and in good standing;

(d) Document and retain for twelve weeks, weekly staffing sched­
ules, as planned and worked;

(e) Ensure all resident care and services are provided only by 
staff persons who have the training, credentials, experience and other 
qualifications necessary to provide the care and services;

(f) Ensure at least one caregiver, who is eighteen years of age 
or older and has current cardiopulmonary resuscitation and first-aid 
cards, is present and available to assist residents at all times:

(i) When one or more residents are present on the assisted living 
facility premises; and

(ii) During assisted living facility activities off of the assis­
ted living facility premises.

(g) Ensure caregiver provides on-site supervision of any resident 
voluntarily providing services for the assisted living facility;

(h) Provide staff orientation and appropriate training for expec­
ted duties, including:

(i) Organization of the assisted living facility;
(ii) Physical assisted living facility layout;
(iii) Specific duties and responsibilities;
(iv) How to report resident abuse and neglect consistent with 

chapter 74.34 RCW and assisted living facility policies and proce­
dures;

(v) Policies, procedures, and equipment necessary to perform du­
ties;

(vi) Needs and service preferences identified in the negotiated 
service agreements of residents with whom the staff persons will be 
working; and

(vii) Resident rights, including without limitation, those speci­
fied in chapter 70.129 RCW.

(i) Develop and implement a process to ensure caregivers:
(i) Acquire the necessary information from the preadmission as­

sessment, on-going assessment and negotiated service agreement rele­
vant to providing services to each resident with whom the caregiver 
works;

(ii) Are informed of changes in the negotiated service agreement 
of each resident with whom the caregiver works; and
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(iii) Are given an opportunity to provide information to respon­
sible staff regarding the resident when assessments and negotiated 
service agreements are updated for each resident with whom the care­
giver works.

(j) Ensure all caregivers have access to resident records rele­
vant to effectively providing care and services to the resident.

(3) The assisted living facility must:
(a) Protect all residents by ensuring any staff person suspected 

or accused of abuse, neglect, financial exploitation, or abandonment 
does not have access to any resident until the assisted living facili­
ty investigates and takes action to ensure resident safety;

(b) Not interfere with the investigation of a complaint, coerce a 
resident or staff person regarding cooperating with a complaint inves­
tigation, or conceal or destroy evidence of alleged improprieties oc­
curring within the assisted living facility;

(c) Prohibit staff persons from being directly employed by a res­
ident or a resident's family during the hours the staff person is 
working for the assisted living facility;

(d) Maintain the following documentation on the assisted living 
facility premises, during employment, and at least two years following 
termination of employment:

(i) Staff orientation and training or certification pertinent to 
duties, including, but not limited to:

(A) Training required by chapter ((388-112)) 388-112A WAC;
(B) Home care aide certification as required by this chapter and 

chapter 246-980 WAC;
(C) Cardiopulmonary resuscitation;
(D) First aid; and
(E) HIV/AIDS training.
(ii) Disclosure statements and background checks as required in 

WAC 388-78A-2461 through 388-78A-2471; and
(iii) Documentation of contacting work references and professio­

nal licensing and certification boards as required by subsection (2) 
of this section.

(4) The assisted living facility is not required to keep on the 
assisted living facility premises, staff records that are unrelated to 
staff performance of duties. Such records include, but are not limited 
to, pay records, and health and insurance benefits for staff.

AMENDATORY SECTION (Amending WSR 14-05-035, filed 2/12/14, effective 
3/15/14)

WAC 388-78A-2474  Training and home care aide certification re­
quirements.  (1) The assisted living facility must ensure staff per­
sons hired before January 7, 2012 meet training requirements in effect 
on the date hired, including requirements in chapter ((388-112)) 
388-112A WAC.

(2) The assisted living facility must ensure all assisted living 
facility administrators, or their designees, and caregivers hired on 
or after January 7, 2012 meet the long-term care worker training re­
quirements of chapter ((388-112)) 388-112A WAC, including but not 
limited to:

(a) Orientation and safety;
(b) Basic;
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(c) Specialty for dementia, mental illness and/or developmental 
disabilities when serving residents with any of those primary special 
needs;

(d) Cardiopulmonary resuscitation and first aid; and
(e) Continuing education.
(3) The assisted living facility must ensure that all staff re­

ceive appropriate training and orientation to perform their specific 
job duties and responsibilities.

(4) The assisted living facility must ensure all persons listed 
in subsection (2) of this section, obtain the home-care aide certifi­
cation.

(5) Under RCW 18.88B.041 and chapter 246-980 WAC, certain indi­
viduals including registered nurses, licensed practical nurses, certi­
fied nursing assistants, or persons who are in an approved certified 
nursing assistant training program are exempt from long-term care 
worker basic training requirements. Continuing education requirements 
under chapter ((388-112)) 388-112A WAC still apply to these individu­
als, except for registered nurses and licensed practical nurses.

(6) For the purpose of this section, the term "caregiver" has the 
same meaning as the term "long-term care worker" as defined in RCW 
74.39A.009.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2490  Specialized training for developmental disabil­
ities.  The assisted living facility must ensure completion of speci­
alized training, consistent with chapter ((388-112)) 388-112A WAC, to 
serve residents with developmental disabilities, whenever at least one 
of the residents in the assisted living facility has a developmental 
disability as defined in WAC 388-823-0040, that is the resident's pri­
mary special need.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2500  Specialized training for mental illness.  The 
assisted living facility must ensure completion of specialized train­
ing, consistent with chapter ((388-112)) 388-112A WAC, to serve resi­
dents with mental illness, whenever at least one of the residents in 
the assisted living facility has a mental illness that is the resi­
dent's primary special need and is a person who has been diagnosed 
with or treated for an Axis I or Axis II diagnosis, as described in 
the Diagnostic and Statistical Manual of Mental Disorders, Fourth Edi­
tion, Text Revision, and:

(1) Who has received the diagnosis or treatment within the previ­
ous two years; and

(2) Whose diagnosis was made by, or treatment provided by, one of 
the following:

(a) A licensed physician;
(b) A mental health professional;
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(c) A psychiatric advanced registered nurse practitioner; or
(d) A licensed psychologist.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2510  Specialized training for dementia.  The assis­
ted living facility must ensure completion of specialized training, 
consistent with chapter ((388-112)) 388-112A WAC, to serve residents 
with dementia, whenever at least one of the residents in the assisted 
living facility has a dementia that is the resident's primary special 
need and has symptoms consistent with dementia as assessed per WAC 
388-78A-2090(7).

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2540  Administrator requirements.  The licensee must 
ensure the assisted living facility administrator:

(1) Meets the training requirements under chapter ((388-112)) 
388-112A WAC; and

(2) Knows and understands how to apply Washington state statutes 
and administrative rules related to the operation of an assisted liv­
ing facility; and

(3) Meets the administrator qualification requirements referenced 
in WAC 388-78A-2520 through 388-78A-2527.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2550  Administrator training documentation.  The as­
sisted living facility must maintain for department review, documenta­
tion of the administrator completing:

(1) Training required by chapter ((388-112)) 388-112A WAC;
(2) Department training in an overview of Washington state stat­

utes and administrative rules related to the operation of an assisted 
living facility;

(3) As applicable, certification from a department-recognized na­
tional accreditation health or personal care organization; and

(4) As applicable, the qualifying administrator-training program.
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