
 

RULE-MAKING ORDER CR-103P (May 2009) 
(Implements RCW 34.05.360) 

Agency: Department of Social and Health Services, Economic Services 
Administration Permanent Rule Only 
Effective date of rule: 
 Permanent Rules 

 31 days after filing.  
 Other (specify)              (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be 

stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:  

Purpose:    
 
The Department is amending WAC 388-400-0050 to implement changes authorized by the Washington State Legislature.  
RCW 74.08A.120 authorizes the Food Assistance Program for Legal Immigrants (FAP).   Section (3) states “The benefit 
under the state food assistance program shall be established by the legislature in the biennial operating budget.”  The 2016-
2017 Biennial Budget (ESSB 6052), which passed the Legislature and was signed by the Governor, increased funding for 
FAP from 75% of the federal benefit level and set benefits at 100% of the federal food benefit level beginning July 1, 2015. 
 
The amendments were made via emergency rulemaking under WSR 15-21-059, filed on October 19, 2015. 

 Citation of existing rules affected by this order: 
    Repealed:     None  
    Amended:     WAC 388-400-0050 
    Suspended:  None 

Statutory authority for adoption: RCW 74.04.050, RCW 74.04.055, RCW 74.04.057, RCW 74.04.510, RCW 74.08.090, 
and RCW 74.08A.120 

Other authority: ESSB 6052 

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR      15-19-026            on   9/08/2015          (date). 
Describe any changes other than editing from proposed to adopted version:  None 

 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting:   

 Name:      
Address:      

phone  (   )                  
fax       (   )                  
e-mail                        
 
 
 Date adopted: November 13, 2015 
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NAME (TYPE OR PRINT) 
Katherine Vasquez 

SIGNATURE 

 

TITLE 
DSHS Rules Coordinator 
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Note:    If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category.   

 
The number of sections adopted in order to comply with: 

 
Federal statute:  New        Amended        Repealed        

Federal rules or standards:  New        Amended        Repealed        

Recently enacted state statutes:  New        Amended 1  Repealed        

           

           

 
 
 
The number of sections adopted at the request of a nongovernmental entity: 
 

  New        Amended        Repealed        

 
 
 
 
 
The number of sections adopted in the agency’s own initiative: 
 

  New        Amended        Repealed        

 
 
 
 
 
The number of sections adopted in order to clarify, streamline, or reform agency procedures: 
 

  New        Amended        Repealed        

 
 
 
 
The number of sections adopted using: 
 

Negotiated rule making:  New        Amended        Repealed        

Pilot rule making:  New        Amended        Repealed        

Other alternative rule making:  New        Amended 1  Repealed        

 
 
 
 
 
 

 



AMENDATORY SECTION (Amending WSR 14-02-037, filed 12/23/13, effective 
1/23/14)

WAC 388-400-0050  If I am not eligible for federal benefits 
through Washington Basic Food program because of my alien status, can 
I receive benefits through the state-funded food assistance program? 
(1) If you are not eligible for federally funded Basic Food benefits 
solely because you do not meet the alien status requirements under WAC 
388-424-0020, you may be eligible for the state-funded food assistance 
program (FAP) if you meet both of the following requirements:

(a) You are a Washington state resident; and
(b) You meet the alien status requirements under WAC 

388-424-0030.
(2) FAP follows the same eligibility rules as federally funded 

Basic Food except for rules related to alien status. A summary of the 
rules for Basic Food is found in WAC 388-400-0040.

(3) Benefits for FAP are set by the biennial state operating 
budget as described in RCW 74.08A.120(3). These benefits are calcula­
ted as described in subsections (4) and (5) of this section.

(4) If your assistance unit (AU) includes both people who are el­
igible for federally funded Basic Food benefits and people who are el­
igible for state-funded FAP benefits, we determine the amount of your 
federal and state food benefits by applying the following process:

(a) We calculate your AU's monthly benefits under WAC 
388-450-0162 as if all the eligible persons in your AU could receive 
federally funded Basic Food benefits; and

(b) We then calculate your AU's monthly benefits under WAC 
388-450-0162 for only the people in your AU who are eligible for fed­
erally funded benefits.

If (a) is more than (b) If (b) is more than (a)
Your AU receives:
• Basic Food benefits in 
the amount calculated 
using step (b); and
• FAP benefits equal to 
((three fourths)) the 
difference between (a) and 
(b), rounded down to the 
next whole dollar.

Your AU receives Basic 
Food benefits in the 
amount calculated using 
step (b).

(5) If your AU only includes persons eligible for FAP, we deter­
mine the amount of your state-funded FAP benefits by:

(a) Applying the calculation for Basic Food under WAC 
388-450-0162 as if all the persons in your AU were eligible to receive 
Basic Food; and

(b) Issuing FAP benefits to your AU equal to ((three fourths)) 
the amount calculated in subsection (5)(a), rounded down to the next 
whole dollar.
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