Pennsylvania Rule 1910.16-2. Support Guidelines. Calculation of Net Income.

Generally, the amount of support to be awarded is based upon the parties’ monthly net
income.

(@) Monthly Gross Income. Monthly gross income is ordinarily based upon at least a six-
month average of all of a party’s income. The term “‘income’’ is defined by the support
law, 23 Pa.C.S.A. § 4302, and includes income from any source. The statute lists many
types of income including, but not limited to:

(1) wages, salaries, bonuses, fees and commissions;
(2) net income from business or dealings in property;
(3) interest, rents, royalties, and dividends;

(4) pensions and all forms of retirement;

(5) income from an interest in an estate or trust;

(6) Social Security disability benefits, Social Security retirement benefits, temporary
and permanent disability benefits, workers’ compensation and unemployment
compensation;

(7) alimony if, in the discretion of the trier of fact, inclusion of part or all of it is
appropriate; and

Official Note

Since the reasons for ordering payment of alimony vary, the appropriateness of
including it in the recipient’s gross income must also vary. For example, if the obligor is
paying $1,000 per month in alimony for the express purpose of financing obligee’s
college education, it would be inappropriate to consider that alimony as income from
which the obligee could provide child support. However, if alimony is intended to
finance the obligee’s general living expenses, inclusion of the alimony as income is
appropriate.

(8) other entitlements to money or lump sum awards, without regard to source,
including lottery winnings, income tax refunds, insurance compensation or settlements;
awards and verdicts; and any form of payment due to and collectible by an individual
regardless of source.

Official Note

The trial court has discretion to determine the most appropriate method for imputing
lump-sum awards as income for purposes of establishing or modifying the party’s support



obligation. These awards may be annualized or they may be averaged over a shorter or
longer period of time depending on the circumstances of the case. They may also be
escrowed in an amount sufficient to secure the support obligation during that period of
time.

Income tax refunds should not be included as income to the extent they were already
factored into the party’s actual tax obligation for purposes of arriving at his or her net
income.

(b) Treatment of Public Assistance, SSI Benefits and Social Security Payments to a
Child Due to a Parent’s Death, Disability or Retirement.

(1) Neither public assistance nor Supplemental Security Income (SSI) benefits shall be
counted as income for purposes of determining support.

(2) If a child for whom support is sought is receiving Social Security benefits as a
result of a parent’s retirement, death or disability, the benefits the child receives shall be
added to the combined monthly net incomes of the obligor and the obligee to calculate
the income available for support on the vertical axis of the basic child support schedule
set forth in Rule 1910.16-3. The presumptive amount of support as set forth on the
schedule at the combined income of the obligee, obligor and child’s benefits shall then be
reduced by the amount of the child’s benefits before apportioning the remaining support
obligation between the parties pursuant to Rule 1910.16-4. For purposes of determining
the support obligation of a surviving parent when the child is receiving benefits as the
result of the other parent’s death, the income of a non-parent obligee who is caring for a
child but has no support obligation to that child shall include only those funds the obligee
is receiving on behalf of the child.

Example 1. If the obligor has net income of $1,200 per month; the obligee has net
monthly income of $800; and the child receives Social Security derivative benefits of
$300 per month as a result of either the obligor’s or obligee’s retirement or disability,
then the total combined monthly net income is $2,300. Using the schedule at Rule
1910.16-3 for one child, the amount of support is $568 per month. From that amount,
subtract the amount the child is receiving in Social Security derivative benefits ($568
minus $300 equals $268). Then, apply the formula at Rule 1910.16-4 to apportion the
remaining child support amount of $268 between the obligor and the obligee in
proportion to their respective incomes. The obligor’s $1,200 net income per month is
60% of the total of the obligor’s and the obligee’s combined net monthly income. Thus,
the obligor’s support obligation would be 60% of $268, or $161, per month.

Example 2. Two children live with Grandmother who receives $400 per month in Social
Security death benefits for the children as a result of their father’s death. Grandmother
also receives $500 per month from a trust established by Father for the benefit of the
children. Grandmother is employed and earns $2,000 net per month. Grandmother seeks
support from the children’s mother, who earns $1,500 net per month. For purposes of
calculating Mother’s support obligation, Grandmother’s income will be $500, the amount



she receives on behalf of the children from the trust. Therefore, the obligee’s and the
obligor’s combined net monthly incomes total $2,000. Add to that the $400 in Social
Security benefits Grandmother receives for the children to find the basic child support
amount in Rule 1910.16-3. The basic support amount at the $2,400 income level for two
children is $820. Subtracting from that amount the $400 in Social Security derivative
benefits Grandmother receives for the children, results in a basic support amount of $420
to be apportioned between the parties. As Mother’s income is 75% of the parties’
combined income of $2,000, her support obligation to Grandmother is $315 per month.

Official Note

Care must be taken to distinguish Social Security from Supplemental Security Income
(SSI) benefits. Social Security benefits are income pursuant to subdivision (a) of this rule.

(c) Monthly Net Income.

(1) Unless otherwise provided in these Rules, the court shall deduct only the following
items from monthly gross income to arrive at net income:

(A) federal, state, and local income taxes;
(B) F.I.C.A. payments and non-voluntary retirement payments;
(C) union dues; and
(D) alimony paid to the other party.
(2) In computing a spousal support or alimony pendente lite obligation, the court shall
deduct from the obligor’s monthly net income all of his or her child support obligations

and any amounts of spousal support, alimony pendente lite or alimony being paid to
former spouses.
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