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COMMENTS & RECOMMENDATIONS 

Introduction: The Family Law Executive Committee (FLEC) of the Family Law Section of the Washington State Bar Association is a governing committee elected by the 1,100 members of the Family Law Section. Each year the committee actively reviews, analyzes and responds to proposed legislation that may affect family law, the practice of family law attorneys and the general public. FLEC has followed with keen interest the progress of the workgroup and has reviewed the report which details the recommendations of the workgroup that is to be delivered to Governor Gregoire and the Washington State Legislature. FLEC has prepared this brief summary of our comments and recommendations for inclusion with the report. We believe our positions as set forth herein should not be characterized as a “minority” report but would be more properly characterized as our effort to flesh out the Family Law Section’s positions in regards to the recommendations denoted in the workgroup report as “final” (order summary report, mechanism for review, children not before the court, the economic table) and “other” (self support reserve, allocation of health care costs, federal median net income). FLEC has taken positions on the issues noted below including the sub-issues identified some of which were not part of the workgroup final or other recommendations. We focused our attention on the issues identified by the PSI reports, our constituents and the attendees of the August 2005 symposium.
Family Law Section Child Support Review Questionnaire: In an effort to provide an opportunity for the legal community to have input into the workgroup process and as a means to gather information to help the Family Law Executive Committee determine a sense of the section’s positions on the various issues identified in the Policy Studies Reports at the June 2005 annual Family Law Section meeting a brief survey/questionnaire was provided to the approximately 200 attendees and 70 response were received. A subsequent issue of the Family Law Section’s Hotsheet included the same questionnaire and about 150 section members responded.  FLEC has reviewed and considered the outcome of the surveys completed by our membership in formulating positions on the issues.
Family Law Section Child Support Review-August 15, 2005 Meeting:  On August 15, 2005 the Family Law Section sponsored a one day symposium to discuss the review of the child support guidelines. Attendees were provided with the two PSI reports and other pertinent materials in advance of the meeting. The issues identified by the PSI reports were discussed in depth and the group was able to come to consensus as to some of the issues. 

Family Law Executive Committee Positions: After careful consideration of the various issues, FLEC supports the following:
Changes to Economic Table:  
1) The two tiered system for setting support based on age should be eliminated. 
2) Washington should continue to use the “net” income of parents rather than changing to gross. 
3) Based on the current cost of child rearing economic data, the guidelines should be adjusted by using the average of the Betson-Engel estimator and the Betson-Rothbarth estimator. 
4) The table should begin at 125% of the federal poverty level for one person which would currently be about $1,000, the increments of the table should continue at $100 and the table should be extended to a combined net income of $15,000. 
5)The current cost of child rearing economic data utilized to formulate the schedule should be adjusted as necessary to not include child care costs or health care costs as both costs will be determined on a case by case basis.
6) No part of the schedule should be denoted as “advisory.” 
7) The child support guidelines should clearly state that the court has the right to consider combined net income in excess of $15,000 but should not allow the Court to set support merely by extrapolation.
Minimum Orders: $25 minimum presumptive orders should continue.
Minimum Needs Standard (self support reserve): The amount should be set at 125% of the federal poverty level for one person. We did not take a position on the frequency, 2 years or 4 years, for the review of the self support reserve.
Overtime and Second Jobs: The court should continue to have discretion to determine the income of each parent based on the statutory factors set forth in RCW 26.19.071 which in some situations will include or exclude the overtime and/or second job income.
Health Care Costs/Health Care Insurance: The 5% maximum ordinary medical calculation should be eliminated. The statute regarding the requirement that parent(s) provide health insurance if it is available for less than 25% of the basic child support amount should be retained but health care coverage by both parents should not be required unless there is some demonstrable economic benefit from double coverage. Health care costs should be paid on a pro rata basis from the first dollar incurred each month.
Children from Other Relationships:  
1) The whole family formula should be used to determine the amount of a possible deviation from the scheduled amount of child support when the obligor has children from other relationships. 
2) In order to include a child in the whole family formula the obligor must provide proof of payment of support. 
3) The children from other relationships should not include step-children of the obligor. 
4) The court should retain discretion to determine if the obligor’s support payment will be reduced by the whole family formula after the court has considered the overall economic circumstances of both households before the court. 
5) FLEC did not take a position as to whether the birth/adoption of another child should be considered a substantial change of circumstance that would allow the obligor to seek a modification sooner than two years from the date of the prior support order.
Residential Schedule Credit:   A residential schedule credit that encourages both parents to spend time with their children, discourages manipulation of the schedule based on financial considerations and does not result in residential parents and children living below the poverty level is our goal.  The cross-credit approach that is used in several other states is supported by FLEC. The basic support obligation is multiplied by 150% to account for child-rearing expenses that are duplicated by each parent such as housing. The percentage of time each parent spends with the child is calculated and applied to each parent’s pro rata share of the basic support that has been multiplied by 1.5 and cross-credits are determined. An example of the application of the cross-credit approach is contained at page 30 of the Policy Studies In. Selected Issues Affecting Predictability and Adequacy Report. 
Bases for Deviations: RCW 26.19.075 Standards for Deviation should continue to allow the court to deviate from the standard calculation of support for a) sources of income and tax planning, b) nonrecurring income, c) debt and high expense, d) residential schedule, and e) children from other relationships.  FLEC proposes that the residential schedule credit would be based on the cross-credit approach explained earlier and children from other relationships would be considered in light of the whole family formula approach. 
The Order Summary Report: FLEC has no objection to the proposed Order Summary Report.

Mechanism for Reviewing the Support Schedule: FLEC has no objection to the workgroup’s proposed mechanism for review of the support schedule.

Dated: January 9, 2005.
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