
CHAPTER 2 
AREA AGENCY ON AGING OPERATIONS

Purpose of Chapter

The purpose of this chapter is to set forth the general responsibilities of an Area Agency on Aging (AAA).  Responsibilities specific to subcontracting, monitoring, reporting, fiscal accounting, affirmative action/ nondiscrimination, and grievance procedures are contained in subsequent chapters.  This chapter contains:


Section I
Delegation of Authority 

Section II
Area Plan

Section III
AAA Functions and Responsibilities Under the Area Plan

Section IV
Designation of a PSA
Further policies and procedures that pertain to this chapter can be found in the Older American’s Act and related regulations.
SECTION I.  Delegation of Authority

POLICY 1: AAAs have the authority to promulgate policies and procedures for the operation of services and contract management.  This authority is limited under delegation of Medicaid operations. AAA policies and procedures shall be in addition to and not contradict those established by ADSA and must take into account federal and state law, regulation, and policy.

PROCEDURE 

A. Policies and procedures established by the AAA for the operation of services, contract management, and other agency functions and responsibilities shall be written.
B. Rates for state funded client services are established and published by ADSA based upon Legislative direction.  For those rates established by the AAA, the AAA must have standard written procedures for determining rates that are reasonable and consistent with market rates (see Chapter 6 of this manual). 

POLICY 2: Each AAA is delegated the authority by ADSA to:
A. Be the regional focal point on aging matters
B. Develop an area plan
C. Carry out directly or by contract the functions and responsibilities described herein
AAA authority extends to negotiating contracts, setting rates, allocating resources, making operational policy and management decisions within program guidelines, and developing budgets.

SECTION II.  Area Plan

POLICY: The AAA is responsible for developing a four year area plan, which includes both narrative description and budget documents. In addition, the AAA is responsible for developing an annual area plan budget and 7.01 plan and two year area plan narrative update.  (Requirements related to the area plan budget can be found in Chapter 9). The format for the area plan and due dates will be provided by ADSA via Management Bulletin.
PROCEDURE
A. Public Hearings
1. The AAA must conduct a public hearing(s) on the area plan prior to its submission to ADSA. The public hearing(s) must provide the opportunity for the general public, officials of general purpose local government, and other interested parties to comment on the area plan.
2. The AAA advisory council must review the area plan before and after the public hearing(s) and before submission to ADSA.
3. In conducting the public hearing the following procedures must be followed:

a. Public notice must be given at least two weeks before the public hearing(s).
b. Notice of the public hearing(s) must be publicized through widely circulated newspapers (or “official newspaper,” if applicable) or other forms of public media.
c.  Notice of the public hearing(s) must be provided to appropriate service providers, organizations of older persons and other public and private agencies within the PSA.
d. The public hearing(s) must be scheduled at a convenient time and in a barrier free location to assure maximum attendance by interested parties.
e.  A complete copy of the area plan must be available for review at the AAA at least two weeks before the public hearing(s).
f.  Summaries of major components of the area plan including the program description, objectives, and resource allocation plans must be available prior to and during the public hearing(s).
g.  Summaries of the comments made at public hearing(s) must be available at the AAA.
B. Area Plan Submission

1. The area plan or annual updates must be submitted to ADSA no later than October 1 of the year preceding the plan budget year.  ADSA will provide instructions for completing the plan via Management Bulletin.
2. Area plans go through two approval processes: one at the local level and one at the state level.  Once an area plan has had a public hearing(s) locally and been reviewed by the Advisory Council and approved by the AAA, the plan is considered an approved plan at the local level.  After local approval, the plan is submitted to ADSA for review.  ADSA will then review the plan and may ask the AAA for clarification or additional information. Once the completeness of the area plan has been agreed upon and appropriate modifications have been made, ADSA will provide the AAA written notice of approval.
3. Once an area plan is approved by ADSA, an Older Americans Act Interagency Agreement is prepared and the unique elements as contained and exhibited in the area plan are incorporated in the agreement by reference.

C. Area Plan Amendments

1. The AAA is obligated to provide the services and other responsibilities stated in the area plan.  Area plan amendments must be submitted to ADSA for any of the following five reasons:
a. Addition or deletion of a program or plan objective(s)

b. Change in a state or federal statute or regulation
c. U.S. Supreme Court decision
d. Proposal to change the designation of the single organizational unit
e. Requirement of the state agency
2. Any substantial modification of a program or plan objective must be reported to ADSA prior to making the change.  ADSA will then determine and notify the AAA whether an area plan amendment is needed. 
3. When an area plan amendment is required by ADSA, the amendment must include a description of the local approval process, including public notices or hearing(s) and review and comment by the Advisory Council.
4. Any revisions to the area plan should have the word "revision" prominently displayed on it.
5. Area plan amendments are to be submitted to ADSA using the Interim Area Plan Amendment Form
D. Penalties Involved for Area Plan Noncompliance (Refer to Chapter 6, Section VI of this Manual).
E. 7.01 Planning
1. The AAA shall develop a 7.01 plan through collaboration with the American Indian Tribes within its Planning and Service Area (PSA), to assure quality and comprehensive service delivery to American Indians.
2. The 7.01 plan shall be submitted using the approved 7.01 matrix for AAAs, which identifies specific goals/objectives, as well as activities, expected outcomes, lead staff, target dates, and any status updates from the previous planning period.
3. An annual 7.01 plan must be submitted to ADSA no later than October 1 of each year.  If ADSA’s Area Plan instructions for AAAs require a specific issue area devoted to Older Native Americans, the AAAs 7.01 plan can be considered sufficient for this Issue Area.  The AAA may add additional narrative within the Area Plan under the Issue Area if desired to accompany the 7.01 plan.

SECTION III.  AAA Functions and Responsibilities under the Area Plan

POLICY 1:
The AAA is responsible for planning, monitoring, coordination, program development, advocacy, and administrative and assessment functions which foster the development of a comprehensive and coordinated service delivery system for older persons living in the PSA.

POLICY 2:
AAAs shall employ staff qualified by education or experience to carry out the responsibilities of a AAA.  Staffing must include a director, a planner, a contract monitor, a fiscal manager, an office assistant, a case management director, and any contractually obligated case handling staff.  The director of the AAA must be employed full time within the AAA.  In addition, adequate numbers of staff and financial resources shall be assigned to carry out the AAA responsibilities.

POLICY 3:
If a AAAs sponsoring entity is multi-purpose agency with responsibilities that extend beyond programs for older persons or responsibilities that extend beyond home and community based long-term care services for older and disabled persons, aging and disability resource centers, family caregiver support or kinship care support programs that serve both seniors and younger people with disabilities, the agency must create a single organizational unit whose function is to fulfill the responsibilities of a AAA as described in Sections I, II, and III of this chapter.
A single organizational unit within a multi-purpose agency that administers programs exclusively for older persons or home and community based long-term care services for older and disabled persons, aging and disability resource centers, family caregiver support or kinship care support programs that serve both seniors and younger people with disabilities may be considered to be functioning only as an AAA.

PROCEDURE

The AAA shall engage in a continuous process of planning for older persons within the PSA, including:

A. The identification of needs of older persons on a continuing basis through the gathering and analysis of data:
1. The identification of available resources which meet or can be used to meet the needs of older persons.
2. Analysis of unmet needs of older persons with emphasis on the needs of the vulnerable.
3. Monitoring, evaluating, and commenting on policies and programs affecting older persons.
4. Allocation of funds available to the AAA based on the analysis of needs and in accordance with federal and state guidelines.
5. Targeting services toward the vulnerable older person.
6. The analysis of deficiencies and gaps existing in the service system.
7. The development and administration of action plans which lead to the elimination or amelioration of these deficiencies.
8. The establishment of procedures that provide for the involvement of older persons, service recipients, and subcontractors in the planning process.
B. In fulfillment of its coordination and program development responsibilities, the AAA shall provide for:

1. Identification and mobilization of public and private resources other than those available through the Older Americans Act and the Senior Citizens Services Act to increase the quality, quantity, and coordination of services to older persons.
2. The development of interagency agreements with public and private agencies to initiate, expand, improve, and coordinate service(s) for older persons into a comprehensive and coordinated system.
3. Joint programming of all available public and private agencies and resources to better serve older persons.
4. Assessment of progress and problems in implementation of agreements for joint programming, and resolution of the problems identified by such assessment.
5. The dissemination of information on the status, concerns, and needs of older persons.
6. Development of social and health services to meet the diverse needs of older persons.

C. In addition to the advocacy responsibilities delineated in the Older American’s Act and its regulations, the AAA shall:

1. Represent the interests of older persons to public officials and public and private agencies or organizations.
2. Encourage the promotion of new or expanded benefits and opportunities for older persons.

D. The AAA shall provide for training necessary to implement the area plan, including training to AAA staff, advisory council members, older persons, and subcontractors under the area plan.
E. Technical Assistance
1. The AAA shall provide for ongoing technical assistance to subcontractors providing services in the PSA.  Technical assistance shall be provided regularly through on-site visits, by telephone, and through written communication.
2. The AAA shall provide technical assistance to other organizations concerned with needs of older persons.
3. Technical assistance shall be based on findings of the AAA while monitoring subcontractors or request(s) made by subcontractors and other organizations.
F. Public Information

1. The AAA shall assure that information regarding programs and activities under the area plan, as well as other aging matters, is distributed throughout the PSA.
2. The AAA shall distribute relevant information contained in communications from ADSA to subcontractors in a timely manner.
3. The AAA shall pursue a policy of freedom of information.  The area plan, formal assessment reports, periodic reports made by the AAA to ADSA, and all federal, state, and local policies governing the operation of the AAA shall be available at reasonable times at the AAA for review by interested persons, including representatives of the media.
4. The AAA shall maintain a public internet site with the area plan posted in a prominent position on the internet site and available for public review.

SECTION IV.  Designation of a PSA

POLICY: Any unit of general purpose local government with a population of 100,000 or more, region within the state recognized for area wide planning, metropolitan area, or Indian reservation may make application to ADSA to be designated as a planning and service area (PSA), or to change the boundaries of an existing PSA, in accordance with ADSA procedures.  In total, no more than the thirteen PSAs may be designated.

PROCEDURE
Any of the groups with standing to propose a change in the designation and/or boundaries of an existing PSA must notify ADSA of their intent, the areas to be affected, and briefly summarize the reasons for their action.  Within 20 working days of receiving the notification, ADSA will provide the notifying organization with the format in which a comprehensive application can be made to be designated as a AAA or change the boundaries of an existing PSA.
A. For ADSA to designate a PSA or change boundaries, the following conditions of geographic and demographic appropriateness must be satisfied:
1. Geographic appropriateness - there must be no geographic barriers to traveling from one part of the PSA to the other (e.g., a mountain range dividing the PSA) and the proposed PSA must not overlap DSHS regional boundaries.
2. Demographic appropriateness – there must be characteristics, such as common economic patterns, metropolitan focus, natural transportation patterns, or social service patterns in the area, and the proposed PSA must meet population requirements:
a. The proposed single - county or metropolitan area PSA contains at least 40,000 persons age 60 and over as determined by the most recent Bureau of Census tabulations.
b. The proposed multi‑county PSA contains at least 25,000 persons age 60 and over as determined by the most recent Bureau of Census tabulations.
c. The proposed Indian reservation PSA contains at least 250 persons age 60 and over as determined by the most recent Bureau of Census tabulations.

B. Applications shall be required to demonstrate the proposed sponsor's (of the new or modified PSA) ability to meet the minimum criteria listed below:
1. The sponsor shall have established credibility with the community agencies that impact or serve the older population within the PSA.  Such credibility shall be measured by soliciting written and oral comment from appropriate community agencies.

2. The sponsor shall demonstrate fiscal accountability and assure that it has adequate fiscal reserves to operate the AAA in the event of an emergency or disruption in funding from the state.  The instrument used to measure fiscal accountability and adequacy shall be the most recent fiscal audit of the sponsor.  At its discretion, ADSA may perform its own review of financial management capacity or ask for additional information based on the typical requirements placed on AAAs.
3. The sponsor shall assure the autonomy of the AAA Advisory Council in its role as an advocate for older people in the PSA.

4. The sponsor shall provide assurances to ADSA that the AAA shall be a separate and identifiable organizational unit within the sponsor's overall organizational structure.  There must be assurance given that staff shall be delegated the responsibility and authority to carry out the functions outlined in Sections I through III of this chapter.

5. The sponsor shall have an established system or process for administration, budgeting, contracting, and decision making.

6. The sponsor's organization chart shall clearly delineate lines of authority and supervision.  The relationship of the AAA single organizational unit shall be clearly described within the organizational chart.
7. The sponsor shall have legal counsel available to the AAA.
8. The sponsor must have authority to plan and advocate for older persons within the total PSA.  This authority may be achieved by organizing or existing as:
a. An interlocal agreement of counties and cities within the PSA (council of governments).
b. An interlocal agreement of counties and cities (council of governments) with a formal agreement that includes a private, nonprofit, nonservice provider (i.e., an agency that has regional or broad‑based planning and program development responsibilities) in a decision making role.
c. A single county or city; or, where the PSA is multi‑county, a single county or city with a formal agreement to include other counties, cities, or nonprofit, nonservice provider agencies in a decision making role.
d. A nonprofit, nonservice provider agency with a formal agreement to include the county(ies) and city(ies), or other non-profit, nonservice provider agencies in a decision making role.
e. A nonprofit, nonservice provider agency.
f. A community college district.
g. A Tribal Government.
9. The sponsor shall demonstrate that costs associated with sponsoring the AAA are reasonable.  The sponsor shall support, in writing, the concept that the maximum amount of resources are utilized for the provision of services versus support of sponsor functions.

C. ADSA must formally acknowledge receipt of an application within ten (10) days and make a decision within ninety (90) days of it receipt.  The State Council on Aging (SCOA) shall be included in the review of all applications to advise the Governor, DSHS, and ADSA of its recommended action.  ADSA must approve or disapprove any submitted application submitted.

1. Any applicant whose application for PSA designation is denied by ADSA has the right to appeal the denial to ADSA.

a. ADSA must inform the applicant in writing of its decision to deny the application.
b. The request for an appeal by an applicant must be submitted in writing within ten (10) days after receipt of ADSA’s decision.
c. The State Council on Aging shall participate in all applicant appeals to ADSA.
d. If ADSA upholds the denial, the applicant shall be informed of its right to request a hearing by the Administration on Aging (AoA).
2. In its review of an application for designation of a PSA, ADSA may determine that a problem lies in the management of an existing AAA(s) in the affected area(s). In that case, ADSA shall assess whether the problems with the existing AAA(s) can be resolved.

At its discretion, ADSA may choose to defer action on the petition for designation and may develop a formal, time‑limited technical assistance plan to resolve identified issues within the existing AAA(s). If the technical assistance effort is unsuccessful, as documented in subsequent monitoring, ADSA will take steps to withdraw AAA designation as described in federal regulations and these policies.  Subsequent designation of a replacement AAA shall follow the procedures outlined below.
3. If ADSA determines that circumstances warrant the creation of a new PSA and/or a change to the boundaries of an existing PSA, a public hearing shall be held in each of the PSAs impacted geographically or fiscally.
a. If, based on the information gathered at such public hearings, ADSA decides to deny the application for creating a new PSA, the procedures outlined in 1 above apply.
b. If ADSA amends the AAA state plan to create a new PSA and/or change to the boundaries of an existing PSA, the procedures for designating a AAA as outlined below will apply.

POLICY 2: 
Prior to ADSA taking any action on application for redesignation of an existing AAA, or a change to the boundary of a AAA, it must have received and acted upon a complaint about operation of the existing AAA with jurisdiction over the area(s) in question.  A petition for redesignation shall be accepted only if ADSA finds that there is an explicit failure of an existing AAA to perform its required functions as described in this manual.

PROCEDURE

A. ADSA must receive complaints about the existing AAA operations in writing before it takes formal action.  The complaint should request an investigation by ADSA.

B. Formal action consists of ADSA assessing the AAA in all aspects of its operation including those specified in such complaint.
C. ADSA must respond to the complainant in writing within ninety (90) days of receiving the complaint.

POLICY 3:
If ADSA withdraws the designation of a AAA, the process leading to the decision will provide opportunity for the AAA in question to know the basis for the withdrawal and provide response.

PROCEDURE

A. If the Department of Social and Health Services (Department) initiates action to withdraw the Area Agency on Aging (AAA) designation of an entity designated as a AAA, the Department will provide written notice of such initiation to the affected entity and to the public.
B. No fewer than 30 days after such notice is issued, the Department will conduct a public hearing on whether to withdraw the AAA designation of an entity designated as a AAA.  Interested parties, including representatives of the affected AAA, may appear at such hearing and provide testimony and/or documentation in support of, or in opposition to, the withdrawal of the entity’s AAA designation.

C. The notice will be in writing and will include the following information:
1. The basis for initiating action to withdraw the affected entity’s AAA designation.
2. The location, date, and time of the public hearing.
3. How written comments and other documentation can be submitted to the Department.  The notice will be provided to interested stakeholders known to the Department, including local service providers, the AAA Advisory Council, and county governments within the planning area, and be published in at least one newspaper of general circulation within the planning and service area.

D. The public hearing shall be conducted according to the following procedures:

1. At the time appointed for the public hearing, the hearing facilitator shall call the meeting to order.

2. One or more representatives of the entity whose AAA designation is at issue shall be allowed to speak on behalf of the entity.

3. One or more representatives of stakeholder groups and members of the public shall then be allowed to speak in support of, or in opposition to, the withdrawal of the entity’s AAA designation.

4. The hearing facilitator may establish time limits for individuals providing testimony during the hearing.
5. Any interested person or entity may submit written materials to the Department up to the close of the public hearing.
6. Persons with disabilities may make arrangements for accommodation (such as sign language interpreters) by contacting the Department prior to the meeting.

E. The Department’s decision on whether to withdraw the AAA designation of an entity designated as a AAA will be made by the Secretary of the Department following the public hearing.  The Secretary’s decision will be based on testimony and documents, including written comments, received prior to and during the public hearing, input from the AAA Advisory Council and local elected officials, as well as information provided by Department staff.

F. The Secretary will issue a written decision that includes an explanation of the decision and how continuity of services will be maintained.  The Secretary’s decision will be effective no sooner than 31 days following the issuance of the final decision/notice of action, unless the AAA appeals the decision to the AoA.
G. The Secretary’s decision to withdraw the AAA designation of an entity designated as a AAA may be appealed to the AoA pursuant to federal law and regulation [42 U.S.C. § 3025(b)(5)(C), 45 C.F.R. § 1321.35].
H. If an entity appeals the Department’s decision to withdraw its AAA designation to AoA, the Department’s decision, if affirmed, will be effective following AoA’s final decision.
POLICY 4: Whenever ADSA designates a new AAA, the right of first refusal shall be given to a unit of general purpose local government, if the boundaries of such unit and the boundaries of the PSA are reasonably contiguous.

PROCEDURE
A. An application for redesignation of a AAA must be submitted to ADSA. 
B. Redesignation of an existing AAA must be based on an established failure of an existing AAA to perform its required functions as described in this manual or on a voluntary decision by the existing AAA.  Such failure shall be documented by ADSA through its complete assessment of the AAA in question.
C. When the decision has been made to designate a new AAA, ADSA shall follow the procedures contained in federal regulations.
D. A new AAA shall not begin operation until the following steps have been complete:
1. A plan for transition must be submitted to ADSA that assures continuation of services to older persons within the PSA.
2. An area plan must be submitted to ADSA. 
3. ADSA shall amend the Older American Act state plan to reflect the change in AAA sponsorship/boundaries and a public hearing shall be held.
4. The State Council on Aging shall review the transition plan, area plan, sponsor assurances to the criteria, and comments from public hearings.

5. ADSA must formally notify the petitioning organization that these steps have been satisfactorily completed.
INTERIM AREA PLAN AMENDMENT

This form is to be used by an Area Agency on Aging, (AAA) when adding, deleting or making significant program changes prior to submitting their Area Plan in October.

Completion of this form will suffice as an interim Area Plan amendment when necessary.

AREA AGENCY:    

DATE: 
Brief description of the proposed modification and the justification for the change:

If adding a new program:


Program Name (same name to be used in all future Area Plan exhibits):


Funding source(s) and Funding amount(s):



Source:



Amount:



Source:



Amount:

Source:



Amount:



Source:



Amount:

Synopsis of action taken prior to submitting the form and action to be taken in the future:

Effective Date: 


 AAA Director’s Signature: 

____________ 
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